
GATEWAY, INC. END-USER LICENSE AGREEMENT

IMPORTANT - READ CAREFULLY: This End-User License Agreement (“EULA” or “Agreement”) is a legal agree-
ment between you, either an individual or an entity (“End-User” or “You”) and Gateway, Inc. (“Gateway”) governing 
Your use of any non-Microsoft software accompanying Your Gateway computer that is not the subject of a specific 
end-user licence agreement from a Gateway licensor or supplier (the “Software Product”). 
The Software Product includes computer software and (insofar as the context permits) the associated media, any 
printed materials and any “online” or electronic documentation, and in each case is either preinstalled on the com-
puter by Gateway or delivered with the computer in the factory packaging.  By turning on the computer system, 
opening the shrink-wrapped packaging, copying or otherwise using the Software Product, You agree to be bound 
by the terms of this EULA.  If You do not agree to the terms of this EULA, Gateway is not prepared to license the 
Software Product to You.  In such event, You may not use or copy the Software Product, and You should promptly 
contact Gateway for instructions on returning it and for a refund of the amount that You paid for the Software Prod-
uct.  You may contact Gateway at www.gateway.com or by calling 0207-261-7794.  Charges may vary depending on 
your carrier, your location, or mobile phone use.   Contact your local carrier for exact rates.

SOFTWARE PRODUCT LICENSE

The Software Product is protected by copyright laws and international copyright treaties, as well as other intellectual property laws 
and treaties.The Software Product is licensed, not sold.

1.  GRANT OF LICENSE.  In consideration of Your agreement to the terms of this EULA, Gateway grants You the following rights:
  
  (a)  Software. Gateway grants You a non-exclusive license to use one copy of the Software Product on one 
  computer (“COMPUTER”). "Use" means storing, loading, installing, executing or displaying the Software 
  Product. If the Software Product is licensed for "concurrent use", You may not allow more than the maximum number 
  of authorized users to use the Software Product concurrently.
  
  (b)  Back-up Copy. If Gateway has not provided a back-up copy of the Software Product, You may make a
  single back-up copy of the Software Product.  You may use the back-up copy solely for archival purposes and shall take  
  steps to prevent unauthorised copying.

2.  DESCRIPTION OF OTHER RIGHTS AND LIMITATIONS.

  (a)  Limitations on Reverse Engineering, Decompilation and Disassembly.  You may not nor permit others to      
  modify, reverse engineer, decompile, or disassemble the Software Product, except and only to the extent that any                 
  reduction of the Software Product to human readable form (whether by reverse engineering, decompilation or                      
  disassembly) is necessary for the purposes of integrating the operation of the Software Product with the operation of        
  other software or systems used by the End-User.  Provided always that prior to undertaking any such reduction You       
  shall request Gateway to either carry out such reduction itself at a reasonable commercial fee or to provide the information  
  necessary to achieve such integration within a reasonable period.

  (b) Exclusion of certain rights. Any copying or adapting of the Software Product which would in the absence of this         
  provision have been permitted by Section 50C of the Copyright, Designs and Patents Act 1988 is hereby prohibited.

  (c) Notices and Product Identification.You may not nor permit others to vary, delete or obscure any notices of                  
  proprietary rights or any product identification or restrictions on or in the Software Product.

  (d) Copies. You shall not nor permit others to make copies of the Software Product in whole or in part except for back-up  
  purposes as permitted by this Agreement.  

  (d) Separation of Components.The Software Product is licensed as a single product.  Its component parts and any  
  upgrades may not be separated for use on more than one computer.

  (e) Single COMPUTER. The Software Product is licensed with the COMPUTER as a single integrated product.                 
  The Software Product may only be used with the COMPUTER.

  (f)  Rental. You may not nor permit others to rent or lease the Software Product nor may You sub-licence the Software  
  Product.

  (g) Software Transfer. You may permanently transfer the Software Product, including all prior versions and upgrades,  
  provided You retain no copies and the recipient agrees to the terms of this Agreement. 

  (h) Termination. Without prejudice to any other rights, Gateway may terminate this EULA if You fail to comply with the  
  terms and conditions of this EULA.  In such event, You must destroy all copies of the Software Product and all of its        
  component parts.

  (i) Language Version Selection. Gateway may have elected to provide You with a selection of language versions for        
  one or more of the Software Product.  If the Software Product is included in more than one language version, You are  
  licensed to use only one of the language versions provided.  As part of the setup process for the Software Product You            
  will be given a one-time option to select a language version.  Upon selection, the language version selected by You will       
  be set up on the COMPUTER, and the language version(s) not selected by You will be automatically and permanently  
  deleted from the hard disk of the COMPUTER.

3.  COPYRIGHT.  Gateway or its licensors or suppliers own all the copyright, trademark, trade names, patents and other intellectual 
property rights subsisting in or used in connection with the Software Product (including but not limited to any images, photographs, 
animations, video, audio, music, text and “applets,” incorporated into the Software Product), the accompanying printed materials, 
and any copies of the Software Product.  You may not copy the printed materials accompanying the Software Product.  All rights 
not specifically granted under this EULA are reserved by Gateway and its licensors or suppliers.

4.  DUAL-MEDIA SOFTWARE.  You may receive the Software Product in more than one medium.  Regardless of the type or size 
of medium You receive, You may use only one medium that is appropriate for the COMPUTER.  You may not use or install the 
other medium on another computer.  You may not loan, rent, lease, sub-licence or otherwise transfer the other medium to another 
user, except as part of the permanent transfer (as provided above) of the Software Product. 

 
 



5. WARRANTY.  

  a) Gateway warrants that for a period of 90 days from the date of the first distribution of the Software Product to an           
  End-User that the media on which the Software Product are recorded will be free from defects in materials and workman 
  ship under normal use.  If the media fails to conform to this warranty You may as Your sole and exclusive remedy, obtain      
  (at our option) either a replacement free of charge or a full refund of the amount You paid for the Software Product if You  
  return the defective media to Gateway within 95 days of Your purchase together with a dated proof of purchase;

  (b) If the End-User is a natural person who when this Agreement is formed is acting for purposes which are outside his    
  or her trade, business or profession, Gateway warrants that for a period of 90 days from the date of the first distribution     
  of the Software Product to an End-User that the copy of the Software Product will materially conform to the documentation  
  that accompanies the Software Product.  If the Software Product fails to operate in accordance with this warranty, such     
  an End-User may, as his or her sole and exclusive remedy under this warranty, return the Software Product and the     
  documentation to us or to his/her supplier within 95 days of his/her purchase along with dated proof of purchase specifying      
  the problem and we will provide him/her either with a new version of the Software Product or a full refund of the amount  
  he/she paid for the Software Product (at our option).

  (c) The above warranties do not cover damages to the media caused by accident, abuse or misapplication, including  
  without limitation where there has been any modification or variation or addition to the Software Product not performed    
  by Gateway or use of the Software Product with equipment or other software which is incompatible. Any replacement     
  of the Software Product under this warranty will be warranted as set forth above for the remainder of the original 90-day  
  warranty period or for 30 days from Your receipt of such replacement of the Software Product, whichever is longer.  

6. LIMITATIONS AND EXCLUSIONS.  

  (a) NEITHER GATEWAY, ITS SUPPLIERS NOR ITS LICENSORS SHALL BE LIABLE FOR ANY LOSS OR DAMAGE  
  IN ANY OF THE FOLLOWING CIRCUMSTANCES: (A) WHERE THERE IS NO BREACH OF A LEGAL DUTY OF     
  CARE OWED TO YOU BY US; (B) WHERE SUCH LOSS OR DAMAGE IS NOT REASONABLY FORESEEABLE TO  
  BOTH GATEWAY AND THE END-USER WHEN THIS AGREEMENT IS FORMED; AND (C) WHERE THE LOSS  
  RELATES TO ANY BUSINESS OF THE END-USER SUCH AS LOST DATA, LOST PROFITS OR BUSINESS                  
  INTERRUPTION.  GATEWAY SHALL ALSO NOT BE LIABLE FOR ANY INCREASE IN LOSS OR DAMAGE                   
  RESULTING FROM BREACH BY YOU OF ANY TERM IN THIS AGREEMENT.

  (b) THIS SUB-PARAGRAPH 6.2 DOES NOT APPLY TO END-USERS WHO ARE NATURAL PERSONS WHO ARE  
  ACTING FOR PURPOSES WHICH ARE OUTSIDE THEIR TRADE, BUSINESS OR PROFESSION.  Gateway, its  
  suppliers and licensors hereby disclaim all warranties, express and implied, whether by statute or otherwise, in connection  
  with the Software Product and any accompanying documentation, including without limitation any warranties of                 
  satisfactory quality, non-infringement of third-party rights, and fitness for a particular purpose.  Neither Gateway, its             
  suppliers nor its licensors shall be liable for any indirect, special, incidental or consequential damages arising out of the  
  use of or inability to use the Software Product, user documentation or related technical support, including without              
  limitation, damages or costs relating to the loss of profits, business, goodwill, data or computer programs, even if  
  advised  of the possibility of such damages. In no event will Gateway, its suppliers’ or licensors’ liability exceed the  
  amount  paid by You for the Software Product.   

  (c) Nothing in this Agreement shall exclude or limit (i) any liability arising under Part 1 of the Consumer Protection 1987;  
  (ii) any liability for death or personal injury caused by Gateway’s negligence; (iii) any liability for fraud; or (iv) any other  
  liability that by law may not be excluded.

7. MISCELLANEOUS.  

  (a) This Agreement shall be governed by the laws of England and Wales and any dispute in relation to this Agreement  
  shall be dealt with only by the relevant UK court that has jurisdiction over civil disputes at the place of Your habitual  
  residence, provided that if Your place of habitual residence is in Scotland this Agreement shall be governed by Scottish  
  law.  The application of the United Nations Convention on Contracts for the International Sale of Goods is expressly  
  excluded. 

  (b) No term of this Agreement is intended to confer a benefit on, or be enforceable by, any person who is not a party               
  to this Agreement under the Contracts (Rights of Third Parties) Act 1999. 

  (c) This Agreement sets forth all the rights for the End-User of the Software Product and is the entire agreement between  
  the parties in relation to the subject matter hereof.  This Agreement supersedes any other communications with respect      
  to the Software Product and any associated documentation provided that nothing herein shall be construed so as to  
  exclude liability for fraud. 

  (d) This Agreement may not be modified except by a written addendum issued by a duly authorized representative of  
  Gateway.  No provision hereof shall be deemed waived unless such waiver shall be in writing and signed or a duly             
  authorized representative of Gateway. 

  (e) If any provision of this Agreement is found to be invalid or unenforceable it shall be deemed deleted and the remainder  
  of this Agreement shall continue in full force and effect.

IN ADDITION TO THE WARRANTIES SET OUT ABOVE, CONSUMERS MAY HAVE RIGHTS UNDER APPLICABLE STAT-
UTES INCLUDING THE CONSUMER PROTECTION ACT 1987.  NOTHING IN THIS AGREEMENT SHALL EXCLUDE OR IN 
ANY WAY LIMIT A CONSUMER’S STATUTORY RIGHTS.
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